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§ 1655.18 Spousal rights.

(a) Within seven calendar days of a
CSRS participant’s loan application
process date, the recordkeeper will
send a notice to the participant’s cur-
rent spouse that the participant has
applied for a loan.

(b) As a condition for approval of the
Loan Agreement/Promissory Note for a
FERS participant, the participant
must provide the recordkeeper with
any evidence the Board requires to
demonstrate that the current spouse
has consented to the loan for which the
participant has applied.

(c) A CSRS participant may obtain a
waiver of the spousal requirement de-
scribed in paragraph (a) of this section
if the participant establishes, to the
satisfaction of the Executive Director,
that the spouse’s whereabouts are un-
known.

(d) A FERS participant may obtain a
waiver of the spousal requirement de-
scribed in paragraph (b) of this section
if the participant establishes, to the
satisfaction of the Executive Director
that:

(1) The spouse’s whereabouts are un-
known; or

(2) Exceptional circumstances pre-
vent the obtaining of consent.

(e) The procedures for obtaining an
exception to the spousal requirements
(including the definition of exceptional
circumstances) described in paragraphs
(c) and (d) of this section will be the
same as the procedures described in 5
CFR part 1650.

[61 FR 58757, Nov. 18, 1996]

§ 1655.19 Court orders.

Upon receipt of a document that
purports to be a qualifying retirement
benefits court order or qualifying legal
process relating to a participant’s legal
obligations to provide child support or
make alimony payments, the partici-
pant’s TSP account will be frozen.
After the account is frozen, no loan
will be allowed until the account is
unfrozen. The Board’s procedures for
processing retirement benefits court
orders and legal processes are ex-
plained in 5 CFR part 1653.

[61 FR 58757, Nov. 18, 1996]

§ 1655.20 Loans for the purchase of a
primary residence.

(a) A loan for the purchase of a pri-
mary residence will be made only for
the purchase of the primary residence
of the participant or the participant
and his or her spouse and for related
purchase costs. The participant must
actually bear all or part of the cost of
the purchase of the primary residence.
If the participant purchases a primary
residence with someone other than his
or her spouse, only the portion of the
purchase costs that are borne by the
participant will be considered in mak-
ing the loan. A loan for the purchase of
a primary residence will not be made
for the purpose of paying off an exist-
ing mortgage or otherwise providing fi-
nancing for an existing primary resi-
dence purchased more than 2 years ear-
lier.

(b) A primary residence must be used
by the participant as his or her prin-
cipal residence. A primary residence
does not include a second home or va-
cation home. A participant cannot
have more than one primary residence.
A primary residence may include a
houseboat, a house trailer, a condomin-
ium, or stock held in a cooperative
housing corporation.

(c) Purchase of a primary residence
means acquisition of the residence
through the exchange of cash or other
property or through the total construc-
tion of the new residence. Construction
of an addition to or the renovation of a
residence does not constitute ‘‘pur-
chase’’ of a primary residence.

(d) Related purchase costs are any
costs that are incurred directly as a re-
sult of the purchase or construction of
a residence and which can be added to
the basis of the residence for Federal
tax purposes. However, ‘‘points’’ or
loan origination fees charged for a
loan, whether or not treated as part of
the basis, will not be considered a pur-
chase cost.

(e) The documentation required for a
loan under this section is as follows:

(1) For all purchases except for con-
struction, a copy of a home purchase
contract or a settlement sheet or esti-
mated settlement sheet;

(2) For construction, a home con-
struction contract. If a single home
construction contract is unavailable,
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